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SUBSTI TUTE SENATE BI LL 5369

AS AMENDED BY THE HOUSE
Passed Legislature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By Senate Energy, Environnment & Telecomunications (originally
sponsored by Senators Kline, King, Honeyford, and Millet)

READ FI RST TI ME 02/ 22/ 13.

AN ACT Relating to the use of geothernmal resources; anmendi ng RCW
78. 60. 030, 78.60.040, and 78.60.060; adding a new chapter to Title 43
RCW creating a new section; and repeali ng RCW 43. 140. 010, 43. 140. 020,
43.140. 030, 43.140.040, 43.140.050, 43.140.060, and 43. 140.900.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Because related geothermal resources nmay be present on
contiguous private, state, and federal lands within the state, there is
a need to provide greater conformty with the state's geothernma
resources statutes and the federal statutes defining geotherm
resources and clarify that ownership of geothermal resources resides
with the surface owner unless the interest is otherw se reserved or
conveyed.

(2) It is in the public interest to encourage and foster the
devel opnment of geothernal resources in the state, and the |legislature
intends to align the state statutes defining geothermal resources with
current federal aww th which devel opers are famliar, and clarify the
respective regulatory rol es of state agenci es.
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(3) GCeothermal resources suitable for energy developnent are
| ocated at nuch greater depths than the aquifers relied upon for other
beneficial uses, but in the event that a geothermal well draws fromthe
sanme source as other uses, a coordinated and streamined permtting of
geot hermal devel opnent can better ensure that any interference wth
existing water uses will be addressed and elimnated. It is the intent
of this act that no water uses associated with a geothermal well inpair
any water use authorized through appropriation under Title 90 RCW

(4) Changes to federal law in 2005 require a distribution of a
portion of geothermal energy revenues from |eases on federal |and
directly to the county in which the |ease activity occurs, and
therefore it is appropriate that the additional distribution to the
state be provided for statewide uses relating to geothermal energy
assessnent, exploration, and production.

Sec. 2. RCW78.60.030 and 1974 ex.s. ¢ 43 s 3 are each anended to
read as foll ows:
((Fep the— pH%ﬁG&&S — ot —thts—ehapter——untess—the—text—otherw-se
: : i -)) The
definitions in this section apply throughout this chapter unless the
context clearly requires otherw se.

(1) (a) "Geothermal resources" ((reanrs—entythat—natural—heat—energy
of —the—earth—fFrom—whH-eh— 1+t —+s—technologiecatby —practteal—to—produce
electretty—comverectat by —and—the—redium-by—whi-ch—such—heat—energy—+s
ext+actedfrom-the—earth—ineludingtHaquids—er—gases—as—weH—as—any
m-herals—econtatlned — R —any —natural-—or—injected —Hui-ds——brt+nes—and
assoctated — gas— — but- — exeludi-ng — o+ — hydrocarben — gas — and — ether
hydrocarbon—substanees)) includes the natural heat of the earth, the
enerqgy, in whatever form below the surface of the earth present in,
resulting from or_ created by, or that may be extracted from the
natural heat, and all mnerals in solution or other products obtained
fromnaturally heated fluids, brines, associated gases and_steam in
whatever form found below the surface of the earth, exclusive_ of

helium or oil, hydrocarbon gas or other hydrocarbon substances, but
i ncludi ng, specifically:
(i) Al products of geothermal processes, including indigenous

steam and hot water and hot brines;

SSB 5369. SL p. 2
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(ii) Steamand other bases, hot water and hot brines resulting from
water, gas, or_other fluids artificially introduced into geothermal
formations;

(iii) Heat or other associated energy found in__geotherm
formati ons; and

(iv) Any by-product derived fromthem

(b) "Geothermal resources" does_not include heat energy used in
ground source heat exchange systens for ground source heat punps.

(2) "Waste", in addition to its ordinary neaning, shall nean
"physical waste" as that term is generally understood and shal
i ncl ude:

(a) The inefficient, excessive, or inproper use of, or unnecessary
di ssi pation of, reservoir energy; or the l|locating, spacing, drilling,
equi ppi ng, operating or producing of any geothermal energy well in a
manner which results, or tends to result, in reducing the quantity of
geothermal energy to be recovered from any geothermal area in this
st at e;

(b) The inefficient above-ground transporting or storage of
geot hermal energy; or the locating, spacing, drilling, equipping,
operating, or producing of any geothermal well in a manner causing, or
tendi ng to cause, unnecessary excessive surface | oss or destruction of
geot hermal energy;

(c) The escape into the open air, from a well of steam or hot
water, in excess of what is reasonably necessary in the efficient
devel opnent or production of a geothernmal well.

(3) "Geothermal area" nmeans any land that is, or reasonably appears
to be, underlain by geothermal resources.

(4) "Energy transfer systent neans the structures and enclosed
fluids which facilitate the utilization of geothernmal energy. The
system includes the geothermal wells, cooling towers, reinjection
well's, equipnment directly involved in converting the heat energy
associ ated wth geothermal resources to nechanical or electrical energy
or in transferring it to another fluid, the closed piping between such
equi pnent, wells and towers and that portion of the earth which
facilitates the transfer of a fluid from reinjection wells to
geot hermal well s: PROVI DED, That the system shall not include any
geot hermal resources whi ch have escaped into or have been rel eased into
the nongeothermal ground or surface waters from either man-nmde
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containers or through |eaks in the structure of the earth caused by or
to which access was made possible by any drilling, redrilling,
rewor ki ng or operating of a geothermal or reinjection well.

(5) "Operator"” neans the person supervising or in control of the
operation of a geothermal resource well, whether or not such person is
t he owner of the well.

(6) "Omer" neans the person who possesses the legal right to

drill, convert or operate any well or other facility subject to the
provi sions of this chapter.
(7) "Person" means any i ndividual, cor poration, conpany,

association of individuals, joint venture, partnership, receiver,
trustee, guardi an, executor, adm ni strator, personal representative, or
public agency that is the subject of |egal rights and duti es.

(8) "Pollution” neans any danmage or injury to ground or surface
waters, soil or air resulting from the unauthorized | oss, escape, or
di sposal of any substances at any well subject to the provisions of
this chapter.

(9) "Departnment” means the departnment of natural resources.

(10) "Well"™ means any excavation made for the discovery or
producti on of geothermal resources, or any special facility, converted
producing facility, or reactivated or converted abandoned facility used
for the reinjection of geothermal resources, or the residue thereof
under gr ound.

(11) "Core holes" are holes drilled or excavations nade expressly
for the acquisition of geol ogical or geophysical data for the purpose
of finding and delineating a favorable geothermal area prior to the
drilling of a well.

(12) A "conpleted well"” is a well that has been drilled to its
total depth, has been adequately cased, and is ready to be either
pl ugged and abandoned, shut-in, or put into production.

(13) "Plug and abandon"” neans to place permanent plugs in the well
in such a way and at such intervals as are necessary to prevent future
| eakage of fluid fromthe well to the surface or from one zone in the
well to the other, and to renove all drilling and producti on equi pnent
fromthe site, and to restore the surface of the site to its natural
condition or contour or to such condition as may be prescribed by the
depart nent.
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(14) "Shut-in" means to adequately cap or seal a well to contro
t he cont ai ned geot hermal resources for an interimperiod.

(15) "By-product” neans any mneral or mnerals, not including oil,
hydrocarbon gas, or helium which are found in_ solution or in
association wth geothernmal steam and that have a value of |ess than
seventy-five percent of the value of the geothernal resource or are
not, because of quantity, quality, or technical difficulties in
extraction and_production, of sufficient value to warrant extraction

and production by thensel ves.

Sec. 3. RCW78.60.040 and 1979 ex.s. ¢ 2 s 1 are each anmended to
read as foll ows:

Not wi t hst andi ng any other provision of |aw, geothermal resources
are found and hereby determned to be sui generis, being neither a
mneral resource nor a water resource and as such are ((hereby))
declared to be the private property of the holder of the title to the
surface | and above the resource, unless the geothermal resources have
been otherw se reserved by or conveyed to another person or entity.
Nothing in this section divests the people of the state of any rights,
title, or interest in geothernmal resources owned by the state.

Sec. 4. RCW 78.60.060 and 2003 ¢ 39 s 40 are each anended to read
as follows:
(1) This chapter is intended to preenpt l|local regulation of the

drilling and operation of wells for geothermal resources but shall not
be construed to permt the locating of any well or drilling when such
well or drilling is prohibited under state or |ocal |and use |aw or

regul ati ons pronul gated thereunder. Geothermal resources, by-products
((andfoer)), or waste products which have escaped or been rel eased from
the energy transfer system ((andlfer)) or a mneral recovery process
shall be subject to provisions of state lawrelating to the pollution
of ground or surface waters (Title 90 RCW, provisions of the state
fisheries law and the state ganme laws (Title 77 RCW, and any other
state environnmental pollution control |aws.

(2) Authorization for ((uyse—-eft—byproduct—water—resources—ftor—al
benefietal—uses)) a_ consunptive_ or nonconsunptive_ use_of water
associated_with_ a_geothermal well, for_ purposes including but not
limted to power production, greenhouse heating, warm water fish
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propagation, space heating plants, irrigation, swi mmng pools, and hot
springs baths, shall be subject to the appropriation procedure as
provided in Title 90 RCW_except for the foll ow ng:

(a) Water that is renoved froman aquifer or geothernal reservoir
to develop and obtain geothermal resources if the water is returned to
or reinjected into the sane aquifer or reservoir; or

(b) The reasonable |l oss of water:

(i) During a test of a geothernal well; or

(i1) From the tenporary failure of all or part of a system that
renoves water from an aquifer or geothernal reservoir, transfers the
heat fromthat water, and reinjects that water into the sane aquifer or
reservoir.

(3) The departnent and the departnent of ecol ogy shall cooperate to
avoid duplication and to_ pronote efficiency in issuing permts and
ot her approvals for these uses.

(4) Nothing in this act_ shall affect or_ operate to_ inpair_any
exi sting water rights.

NEW SECTION.  Sec. 5. The purpose of this chapter is to provide
for the allocation of revenues distributed to the state under section
35 of the Mneral Lands Leasing Act of 1920, as anended (30 U.S.C Sec.
191), with respect to activities of the United States bureau of |and
managenent undertaken pursuant to the Geothermal Steam Act of 1970 (30
U S C. Sec. 1001 et seq.) in order to acconplish the foll ow ng general
obj ecti ves:

(1) Reduction of dependence on nonrenewabl e energy and stinul ation
of the state's econony through devel opnent of geot hernmal energy.

(2) Mtigation of the social, econom c, and environnmental inpacts
of geot hermal devel opnent.

(3) Maintenance of the productivity of renewabl e resources through
the i nvestnent of proceeds fromthese resources.

NEW SECTION. Sec. 6. (1) There is created the geothermal account
in the state treasury. All expenditures fromthis account are subject
to appropriation and chapter 43.88 RCW

(2) Al revenues received by the state treasurer under section 35
of the M neral Lands Leasing Act of 1920, as anended (30 U S.C. Sec.
191), with respect to activities of the United States bureau of |and

SSB 5369. SL p. 6
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managenent undertaken pursuant to the Geothermal Steam Act of 1970 (30
U S.C Sec. 1001 et seq.) shall be deposited in the geothermal account
in the state treasury i mredi ately upon receipt.

(3) Expenditures fromthe account may only be used as provided in
section 7 of this act.

NEW SECTION. Sec. 7. Distribution of funds from the geothernma
account created in section 6 of this act shall be subject to the
followwng limtations:

(1) Seventy percent to the departnent of natural resources for
geot hermal expl oration and assessnent; and

(2) Thirty percent to Washington State University or its statutory
successor for the purpose of encouragi ng the devel opnent of geothernma
ener gy.

NEW SECTION. Sec. 8. Sections 5 through 7 of this act constitute
a new chapter in Title 43 RCW

NEW SECTION. Sec. 9. The following acts or parts of acts are each
r epeal ed:

(1) RCW43.140.010 (Purpose) and 1981 ¢ 158 s 1;

(2) RCWA43.140.020 (Definitions) and 1981 c 158 s 2;

(3) RCW 43.140. 030 (Geothermal account--Deposit of revenues) and
1991 sp.s. ¢ 13 s 7, 1985 ¢ 57 s 58, & 1981 c 158 s 3;

(4) RCW  43. 140. 040 ( Geot her nmal account--Limtations on
distributions) and 1996 ¢ 186 s 510 & 1981 c¢ 158 s 4;

(5) RCW43.140.050 (Distribution of funds to county of origin) and
1996 c¢ 186 s 511, 1996 c 186 s 107, & 1981 c 158 s 5;

(6) RCW43.140.060 (Appropriation for exploration and assessnent of
geot hermal energy--Rei nbursenent) and 1981 c¢ 158 s 7; and

(7) RCW 43.140.900 (Term nation of chapter) and 2001 c¢c 215 s 1,
1991 ¢ 76 s 1, & 1981 c 158 s 8.

Passed by the Senate April 23, 2013.

Passed by the House April 15, 2013.

Approved by the Governor May 16, 2013.

Filed in Ofice of Secretary of State May 17, 2013.
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